1/24/03

Sample Default Forms

Notice of Obligation that Anticipates Default

We refer to the [describe agreement] (the “Agreement”).  Capitalized terms used and not otherwise defined in this notice shall have the meanings given them in the Agreement.

Please be advised that you are obligated under the Agreement to deliver to us _______ by [date/time].  Such amount should be [wired/delivered] to our account at [payment instructions.]   If you fail to satisfy such obligation by such time on such date, we will be entitled to declare an [Event of Default]
 to have occurred with respect to you.

In the event that you fail to satisfy the obligations referred to above, any forbearance by us in declaring you to be in default shall not constitute a waiver by us of such default, and we shall remain entitled to declare you to be in default under the Agreement for such failure unless and until such failure is cured by you. 

We reserve all rights under the Agreement, including, without limitation, to declare you to be in default in respect of any other default that may occur under the terms of the Agreement, and all rights we, or any of our affiliates, may have with respect to other transactions and other agreements with you or your affiliates.

Please call [name] at [phone number] with any questions.










1/24/03

Declaration of Default

We refer to the [describe agreement] (the “Agreement”).  Capitalized terms used and not otherwise defined in this notice shall have the meanings given them in the Agreement.

We hereby declare an [Event of Default]
 to have occurred with respect to you under the Agreement [due to your failure to satisfy fully your obligation[s] [to ______] under [Section __ of] the Agreement. 

If the nondefaulting party has not yet exercised its remedies, use the following paragraph.  If a grace period must run before remedies may be exercised, add bracketed language:

[If such failure shall not have been remedied by ________,] we shall forthwith pursue our remedies under the Agreement (or as otherwise permitted by law) without further notice to you.  [In the event that we exercise our remedies,] we shall notify you of the results of such exercise, and to the extent you owe us any amount after such exercise, you will be liable for such amount.

If the nondefaulting party has already exercised its remedies, use the following paragraph.  Delete last three sentences if the nondefaulting party owes an amount to the defaulting party:

We have exercised our remedies under the Agreement and have determined that [you owe us/we owe you] _______.  Details of our calculation of such amount are attached as Exhibit A.  [Such amount is immediately due and payable by you, and should be wired to our account at [payment instructions]. Payment after today should be made together with interest (at [rate]).  In addition, we shall be entitled to any other costs, expenses and damages provided by the Agreement or at law.]

We reserve all rights under the Agreement, including, without limitation, to declare you to be in default in respect of any other default that may occur under the terms of the Agreement, and all rights we, or any of our affiliates, may have with respect to other transactions and other agreements with you or your affiliates.

This letter shall constitute the notice referred to in Section __ of the Agreement.

Please call [name] at [phone number] with any questions.










1/24/03
Post-Default Declaration Notice of Damage Calculation and

Demand for Payment
We refer to the declaration of default [(copy attached)] sent to you on _____ with respect to [describe agreement] (the “Agreement”).

Delete last three sentences of the following paragraph, if nondefaulting party owes an amount to the defaulting party:

We have exercised remedies pursuant to the default described in the declaration and have determined that [you owe us/we owe you] _______.  Details of our calculation of such amount are attached as Exhibit A.  [Such amount is immediately due and payable by you, and should be wired to our account at [payment instructions]. Payment after today should be made together with interest (at [rate]).  In addition, we shall be entitled to any other costs, expenses and damages provided by the Agreement or at law.]

We reserve all rights under the Agreement, including, without limitation, to declare you to be in default in respect of any other default that may occur under the terms of the Agreement, and all rights we, or any of our affiliates, may have with respect to other transactions and other agreements with you or your affiliates.

Please call [name] at [phone number] with any questions.

� Terminology to be adjusted as necessary to conform to relevant agreement.


� Terminology to be adjusted as necessary to conform to relevant agreement.





